Broads Authority

Planning Committee 

Minutes of the meeting held on 7 November 2008

Present:

Ms C Sheridan  - in the Chair
	Mrs E A Burrows

Mr A Duce

Mr C Gould 

Dr J M Gray


	Mr B Morrey

Mr J Sharpe

Mr D W Thompson


In Attendance:


Mrs S A Beckett – Administrative Officer 

Mr S Bell – Legal Services, Norfolk Country Council

Mr A Clarke – Broads Projects Coordinator

Mr A Fillmore – Planning Officer

Mr M Jones – Legal Services, Norfolk County Council

Mr S Osborn – Steven Osborn Consultancy

Dr J Packman – Chief Executive 

Ms C Smith – Head of Development and Regeneration 




      Miss K Wood – Planning Assistant
 Members of the public in attendance who spoke:

	Mr J Halls (BESL)

	Application  BA/2008/0315/FUL Rivers Chet and Waveney (Compartments 21 and 22)
Application BA/20080283/FUL Banks of River Ant and Bure (Compartment 5)



15
Apologies for Absence and Welcome

Apologies for absence were received from Mr M C Broom, Mr S Dorrington, Mr A J Gunson, Dr J S Johnson and Mr A S Mallett.
16
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 


17
Minutes 

The minutes of the meeting held on 7 November 2008 were confirmed as a correct record and signed by the Chairman.
18
Chairman’s Announcements and Introduction to Public Speaking

The Chairman introduced members and officers. 

(1)
Staff Movements:




Kayleigh Wood
The Chairman welcomed Kayleigh Wood as Planning Assistant to her first meeting of the Planning Committee. Kayleigh was replacing Lesley Penn who had moved to Great Yarmouth Borough.

(2)
Public Speaking
The Chairman reminded everyone that the scheme for public speaking was in operation for consideration of planning applications, in accordance with the Authority’s Code of Conduct for Members and Officers.  Those who wished to speak were requested to come up to the public speaking desk at the beginning of the presentation of the relevant application.

The Chairman suggested a slight change to the order of public speaking which would involve the Planning Officer presenting the full report on the application, including the assessment, before inviting the public to speak. This was agreed.

19
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages.  Acting under its delegated powers the Committee authorised the immediate implementation of the decisions. 

The following minutes relate to further matters of information, or detailed matters of policy not already covered in the officers’ reports, and which were given additional attention.

(1)   
BA/2008/0315/FUL Rivers Chet and Waveney, Loddon, Chedgrave and Burgh St Peter, Compartments 21 and 22  


Removal of piling at rivers edge (including seeking retrospective consent for piling removed as emergency works)

 Applicant: Environment Agency
The Head of Development and Regeneration clarified that the application sought consent for the final stage of work associated with set back proposals on part of the Rivers Chet and Waveney. She referred to the additional consultations received, copies of which had been circulated to members. In addition, comments had also been received from the Broads Society stating it had no objection to the proposals in the River Chet subject to no gabion baskets being used,  the markers not being removed until the area behind had regenerated and no working on Sundays.  The Society objected to the removal of piling in the River Waveney area unless the banks were being left for informal mooring.
The Head of Development and Regeneration pointed out that most of these concerns would be taken care of by condition and emphasised that the application was for the removal of piling, not mooring, and the ability to moor informally would not be affected. Although there was an objection from the Broads Society, officers considered that the principle of the concerns was addressed by the scheme submitted.

It was noted that the principle of piling removal had been accepted as part of the original schemes for which planning permission had been granted.  The scheme submitted was in accordance with the previous conditions where permitted development rights had been removed in order that the Authority could retain control over the timing and technique for pile removal to ensure that these could not unacceptably harm navigation interests.
Therefore the main issue related to erosion monitoring and how this could be addressed, as this had an impact on navigation as well as the character and appearance of the Broads area.  The Navigation Committee had considered the proposals at its meeting on 23 October and concluded that the proposal would be acceptable and the works necessary but only provided that a more comprehensive erosion monitoring programme was in place. Therefore, as confirmed by the Broads Projects Coordinator, there had been a considerable number of discussions with BESL since that meeting, as a result of which a revised monitoring scheme had been submitted to replace that set out in the report to Committee.  It was confirmed that officers were satisfied that the scheme was in accordance with the agreed protocol and Memorandum of Understanding and could be dealt with by condition.
Mr Halls (BESL) was given the opportunity to address the Committee. He apologised for part of the application being retrospective, explaining and emphasising that the piling in that location was in very poor condition and had to be removed as emergency works.  BESL had also wished to combine the application for retrospective works with the application for the works on the north bank of the river.  The retrospective nature did allow for a further six months of monitoring which showed that there was no significant erosion of the cadge banks and slope.  Navigation marker posts would be installed until reed growth was established which would provide a more natural profile to the river.  He confirmed that BESL had responded to the concerns expressed by anglers and clarified that provision for angling would remain.
Although disappointed with part of the application being retrospective, members understood the need for emergency works. They  considered that there were a number of advantages to the scheme. They were pleased to note that BESL would not be using buried scaffold poles and also welcomed the opportunities provided by the setback works for dredging disposal.  In addition, the scheme would provide a natural profile to the river banks, navigation would be maintained and mooring could continue to take place. The scheme involved providing positive benefit s in a rural locality and members were in favour of the scheme as now submitted.
RESOLVED unanimously

that the application be approved subject to conditions, including a condition relating to the amended erosion monitoring programme as submitted and agreed, and details consistent with the MoU as set out in the schedule at Appendix 2 to these minutes as the application meets the requirements of the saved Broads Local Plan policies, in particular Policy INF5, and adopted Broads Core Strategy policies, in particular Policies CS3 and CS15, and is an appropriate design associated with flood defence work in these locations.

(2)
BA/2008/ BA/2008/0283/FUL Banks of River Ant and River Bure, Ludham, Compartment 5

Removal of redundant piling with channel markers installed along the line of the removed piles

Applicant:  Environment Agency
The Head of Development and Regeneration emphasised that the application was the second phase of flood defence works for this compartment. As with the previous application, when permission had been granted in 2005, a condition had been imposed to remove permitted development rights in order that the LPA retained control of timing and technique to ensure the navigation interest would be protected and works would not harm the character and appearance of the area. The principle of piling removal had been established. The key issue in assessing the application related to whether erosion would be satisfactorily monitored following pile removal and whether satisfactory mitigation measures were in place to protect navigation interests.  
The Head of Development and Regeneration referred to the supplementary paper circulated which gave an update on the consultations received since the report had been written. 
It was noted that the Broads Society was concerned about the loss of mooring.  However, the issue was the removal of piling. Private moorings existed within the area and the aim was that these be retained.  The Authority was in discussions with the landowner about the possibility of additional 24 hour moorings.  A map of the existing moorings in the area (casual and possible additions) was shown. Officers were satisfied that the overall provision for mooring in this section was good and the scheme would not impact on the mooring provision.  The Authority’s mooring strategy was under review and it was considered that where any additional mooring was required, this would be taken into account as part of the strategy rather than provision on an ad hoc basis.
In response to the Ludham Parish Council comments, it was emphasised that the flood defence scheme already agreed and once established would not require the piling, and the principle for piling removal  had been established.
In response to the NSBA comments and request to retain some of the piling, particularly in the Thurne Mouth area, Mr Halls from BESL confirmed that a condition monitoring survey had been carried out and it had been confirmed by the Authority’s navigation rangers that the piling was in very poor condition.  In terms of the north part of the River Ant, there were no casual moorings due to the conditions and it was not an area of safe access. 
It was noted that the Navigation Committee had accepted that piling removal was generally justified in view of the general deterioration of the condition. However members had been concerned that a revised satisfactory scheme of erosion monitoring should be a condition of planning consent.
Members were generally in agreement with the approach taken by officers and considered that the application was acceptable provided that revised erosion monitoring details were obtained.

RESOLVED unanimously

that the application be approved subject to conditions and details consistent with the MoU as set out in the schedule at Appendix 2 to these minutes, as the application is considered to meet the requirements of the saved Broads Local Plan, particularly Policy INF5, and adopted Broads Core Strategy, particularly Policies CS3 and CS15, and would not materially conflict with other policies in the Plan/Strategy.

(3)
 BA/2008/ /0304/FUL and BA/2008/0305/CON Lukkannon, Broadview Road, Lowestoft


Demolition and replacement of existing dwelling


Applicant: Richard Dell
The Planning Officer explained that this application had been brought before Committee due to one objection being received from the occupier of the property opposite on the basis of the principle of the development, the present building being considered “fit for purpose” and views being obscured.  
The Planning Officer, supported by the Head of Cultural Heritage and Design, emphasised that the proposed development was sited in the Oulton Broad Conservation Area and it was considered that, on balance, it was acceptable in the context of the surrounding properties and in keeping with the character of the Conservation Area. Policy B7, New Development in Conservation Areas, was also relevant in this case. 
It was clarified that the ridge height of the proposal would be similar to that of the property to the east and would not have an overbearing impact on that property. 

Members expressed some reservations relating to the design, particularly with reference to the “chimney” stack and some of the fenestration. Following discussion it was suggested that further negotiations take place to seek some amendments to the design of these elements.

RESOLVED by 3 votes to 2 with 2 abstentions
that authority be delegated to officers to approve the application subject to satisfactory negotiation of further details relating to the design and materials, particularly in relation to the chimney structure and fenestration; and subject to conditions as set out in the schedule at Appendix 2 to these minutes as the proposal is in accordance with saved Broads Local Plan Policies EMP3, EMP5 , B7, B8 and B11 and the adopted Core Strategy Policy CS23.

20
Former Pegasus and Hamptons Boatyard Site

The Solicitor emphasised that the report before the Committee was not an application and that they would be considering the general principles of development in relation to the site and in accordance with the Authority’s policies on a without prejudice basis.

The Head of Development and Regeneration, together with the Head of Cultural Heritage and Design, gave a presentation on draft schematic proposals for the redevelopment of the former Pegasus and Hamptons boatyard site being developed by Badger Builders Ltd. Members noted the site history, the planning policies which would apply and Design Brief adopted in May 2007, which set out the principle of acceptable development for the site. The developers were drawing up a scheme for the site with the aim of taking these factors into account.

Members considered the draft scheme being worked up and made the following observations to be taken into account:
· It was noted that as the site was constrained by flood risk with part of the site being within Flood Risk Zones 2 and 3, any development would need to be consistent with the Authority’s SPD on Flood Risk and parts of the site would not be appropriate for housing.

· Reference to affordable housing.
· The access and egress of the site onto Caldecott Road was restrictive on to the main roads. Therefore it was important to have careful management of  movement of vehicles on the site. (Possibility and consideration of mini roundabout which could solve emerging vehicles on to the public highway).  In addition the width of the access road needed to take account of refuse/waste collection as well as access for emergency services.

· There should be sufficient car parking spaces per unit of accommodation – to allow for up to two car spaces per unit and consider other spaces for visitors.

· Is there sufficient boatyard space? The views of the Navigation Committee should be sought on an application when it is submitted.

· Design needs to be in conformity with best practice and standards set by Government.

· The sloping topography of the site needs careful consideration. Concern over four storey element on the site.

· Renewable energy element and elements of sustainability welcomed and noted. Is there more potential for further environmental elements of sustainability on this site?
Members considered that the principle of a mixture of boating, working opportunities as well as housing appeared to provide a suitable framework for development and a way forward for development of the site.


RESOLVED 

that the views expressed by members be communicated to the developers.

21
Local Development Framework: Annual Monitoring Report 2007-2008


Steve Osborn presented the Draft Annual Monitoring Report for 2007-2008,  which was to be submitted to the Government by 31 December 2008. This provided an annual check on the progress of the Local Development Framework and the implementation of its policies. He outlined further proposed changes to the order of the chapters. 
Members considered the main conclusion of the AMR and issues arising.  It was noted that, although the report gave an update on the Authority’s performance in relation to policies, it also concentrated on looking to the future and included aspects of how the future AMR would look at development of policy and monitoring of development control.

A member commented that Loddon and Chedgrave had a completed parish plan and therefore this could be included within the appropriate table.   In answer to a member’s question, it was confirmed that where there was reference to “crime”, the statements had been checked with the relevant authority.


It was suggested that in terms of flood alleviaton, reference should be made to surge tides and potential causes of flooding in the future.


RESOLVED
(i)
that the main conclusions be endorsed and appropriate amendments be included in the AMR; and
(ii)
that subject to the amendments suggested, the Annual Monitoring report be approved for consideration and adoption at the Broads Authority meeting on 21 November 2008.

RECOMMENDATION to the full Authority


That the Annual Monitoring Report be approved for submission to the Government by 31 December 2008.

22 
St Anne’s Wharf Bridge, Norwich

The Committee received a report on the further details of the opening St Anne’s Wharf Bridge, Norwich, which had originally been granted planning permission in March 2000 and for which funding was now likely to be secured. It was noted that the bridge would link Riverside (by the Norwegian Blue public house) to King Street (to the east of Dragon Hall).The  proposed design had been carefully calculated so that it would be no lower than other bridges within the area and therefore not be an impediment to navigation. A member reported and it was noted that EEDA had confirmed its contribution for the funding of the bridge which was required to be spent by April 2009.

It was noted that officers would continue to work with the Delivery Team to ensure that all detailed matters were addressed to reflect the needs and interests of the Authority.


RESOLVED


that the report be noted.

23
Decisions Made by Officers under Delegated Powers

The Committee received a schedule of decisions made by officers under delegated powers from 30 September 2008 to 27 October 2008.
RESOLVED


that the report be noted. 

24
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since June 2008 as set out in Appendix 1 to the report. 

The Head of Development and Regeneration further reported on:

The Appeal by Mr Read, Birch and Jada , Woodlands Way, South Quays, Horning 

This had been allowed by the Inspector on 3 November 2008.   The Authority had refused permission for roller shutter doors as it was considered that they were of an industrial nature not in keeping with this particular rural Broads location.  Planning permission had been given for an alternative door design. It was a disappointing decision which would need to be examined closely. Members considered that a view from the Solicitor would be helpful.

A report would be submitted to the next meeting.

RESOLVED

that the report be noted.

25
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  

RESOLVED

that the report be noted. 

26
Circular 28/83: Publication by Local Authorities of Information About the Handling of Planning Applications

The Committee received the development control statistics for the quarter ending 30 September 2008. It was noted that the Authority had met the government targets and staff were congratulated on the achievement.

RESOLVED


that the report be noted.

27
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 5 December  2008 at 10.00am at County Hall, Norwich.  

The meeting concluded at 12.20pm
CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  
Planning Committee        

	

	Date: 

7 November 2008

	

	Name

Please Print
	Agenda Item No(s)
	Nature of Interest

(Please describe the nature 

of the interest)
	Please tick here if the interest is a Prejudicial

interest

(

	C Gould
	7(1)

Min 19(1)
	Application BA/2008/0315/FUL

Ward member for Loddon, Parish Councillor for Chedgrave

	

	B Morrey
	12
Min 22
	St Anne’s Wharf Bridge 
Executive Member and Deputy Leader of Norwich City Council
	


APPENDIX 2

Decisions on Planning Applications considered by the Planning Committee on 7 November 2008

	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0315/FUL
Loddon, Chedgrave and Burgh St Peter
	Rivers Chet and Waveney, Compartments 21 and 22
	Environment Agency 
	Removal of piling at rivers edge (including seeking retrospective consent for piling removed as emergency works.

	Decision unanimous
That the application be approved subject to the following conditions:

· revised amended erosion monitoring programme details as submitted;

· site access/delivery route to compartments;

· hours of working;

· implementation of erosion monitoring;

· archaeological investigation;

· timing and technique for pile removal; and

· detail of any additional erosion protection to be agreed.
In terms of implementing mitigation measures should erosion impact on the navigable channel, the revised details will  be consistent with the Memorandum of

Understanding.  Therefore the following informative shall be attached to the decision notice:
· The permission shall be linked to the Memorandum of Understanding between the Broads Authority and the Environment Agency on 25 April 2003.  

Reason for Decision
The application is considered to meet the requirements of the Broads Local Plan policies, in  particular Policy INF5, and Broads Core Strategy, in particular Policies CS3 and CS15, and would not materially conflict with other policies in the Plan / Strategy.  The proposal is considered to represent an appropriate design associated with flood defence work in these  locations.




	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0283/FUL
Ludham
	Banks of River Ant and River Bure 
Compartment 5
	Environment Agency 
	Removal of redundant piling with channel marker installed along the line of the removed piles.


	Decision unanimous
That the application be approved, subject to the following conditions:

· revised erosion monitoring details as submitted;

· site access/delivery route to compartments;

· hours of working;

· implementation of erosion monitoring;

· archaeological investigation;

· construction traffic route restrictions; 

· timing and technique for pile removal; and

· detail of any additional erosion protection to be agreed.

 In terms of implementing mitigation measures should erosion impact on the navigable channel, the revised details should be consistent with the Memorandum of Understanding . Therefore the following informative shall be attached to the decision notice:
· The permission shall be linked to the Memorandum of Understanding between the Broads Authority and the Environment Agency on 25 April 2003.  
Reason for Decision

The application is considered to meet the requirements of the Broads Local Plan policies, in particular Policy INF5, and Broads Core Strategy, in particular Policies CS3  and CS15, and would not materially conflict with other policies in the Plan / Strategy.  The proposal is considered to represent an appropriate design associated with flood defence work in these locations.



	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0304/FUL
And BA/2008/0305/CON

	Lukannon, Broadview Road, Lowestoft
	Richard Dell
	Demolition and replacement of existing dwelling

	Decision unanimous
That delegated authority be given to officers to approve the application subject to satisfactory further negotiations on design details, particularly the chimney structure and fenestration, subject to the following conditions:
· standard time limit;

· in accordance with (amended ) submitted plan;

· removal of permitted development rights;

· samples of all external materials be submitted prior to commencement of development;

· obscure glazing on first and second storey windows on both side elevations;

· if species are encountered during any stage of the works, development should stop and further advice sought from the Local Planning Authority  in association with Environment Agency/ Natural England. 

Reason for Decision

The proposal is considered an acceptable form of development that is in accordance with saved adopted Broads Local Plan Polices H6, B7, B8 and B11 as well as adopted Core Strategy DPD Policies CS1 and CS4.
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